IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

OVERNI TE TRANSPORTATI ON
COVPANY,

Pl aintiff,

VS. No. 99-2747 DV

TEAMSTERS, CHAUFFEURS, WAREHOUSENME
AND HELPERS OF AMERI CA, AFL-Cl O an
TEAMSTERS LOCAL UNI ON NO. 667,
affiliated with the | NTERNATI ONAL
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS)
WAREHOUSEMEN AND HELPERS OF AMERI CA,)
AFL-Cl G )

)

)

)

)

)

)

| NTERNATI ONAL BROTHERHOOD OF )
N)
d)
)

)

)
Def endant s. )

ORDER GRANTI NG | N PART AND DENYI NG | N PART
PLAI NTI FF OVERNI GHT TRANSPORTATI ON'S MOTI ON TO COWVPEL

Before this court is the OCctober 4, 2001 notion of the
plaintiff Overnight Transportation Conpany’'s (“Overnight”) to
conpel the defendants (collectively referred to as the “Unions”) to
produce certain docunents. The notion was referred to the United
St ates Magi strate Judge for determ nation.

As an initial matter, the court notes that this notion to
conpel filed one nonth before the Novenber 5, 2001 trial date is
untimely. Local Rule 26.1(d) of the Western District of Tennessee

provides “All discovery shall be conpleted and all notions in

connection with di sputed di scovery shall be filed no later than the




dates designated in the scheduling order.” (enphasis added). The

pl ai n | anguage of the anended schedul i ng order indicates that al
di scovery was to be “conpl eted” by May 31, 2001, nearly five nonths
ago. The term “conpleted” nmeans “finished,” or with “nothing
substantial remaining to be done.” Black’s Law Dictionary 285 (6th
ed. 1990). Additionally, the amended scheduling order provides
that the deadline for filing pretrial notions was July 9, 2001.
Mor eover, the Unions’ discovery responses which are the subject of
the notion to conpel were filed by the Unions on April 7, 2000.
Overnite has had anple tinme to pursue these docunents during the
course of this protracted litigation. Sheer inadvertence on the
part of Overnite to pursue docunents it now deens inportant to its
case shoul d not be used to delay the trial or interfere with trial
preparation, especially now that the deadlines for discovery and
pretrial notions have passed. Nevert hel ess, because both sides
have briefed the notion to conpel and because the Unions did not
rai se the tineliness issue, the court will rule on the substance of
the present notion.

Upon revi ew of the notion and the responses to the notion, the
court finds ten requests renmining at issue in this discovery
di spute and rul es on those requests as foll ows:

Overni ght Request No. 3: Motion to conpel granted. The Unions

must produce the lists requested. The lists are relevant to
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damages, as the lists would reveal the persons or entities who
received the letter sent by Phil Young regarding the strike.

Overni ght Request No. 6: Motion to conpel granted. The docunents

sought pertain to the picketing that occurred at TCWand Shi pper’s
Express and are relevant to the issue of liability. The Unions
have al ready produced docunents dealing with the identical subject
matter in response to Overni ght Request No. 8(b),; therefore, the
Uni ons have no basis for objection in denying production of

docunents in response to this request.

Overni ght Request No. 7: Motion to conpel denied. The Unions
assert that no such docunments exist. The request is therefore
noot .

Overni ght Request No. 8(a): Mbtion to conpel denied. The Unions

have produced all docunents in their possession aside from those
docunents protected by attorney-client privilege.

Overni ght Request No. 13: Motion to conpel granted. The Unions

nmust produce the nanes of the attendees at their neeting where the

activities at Overnight’s two custonmer locations in Menphis were

di scussed. The Unions nust also produce the minutes from the
nmeet i ng. Any privileged information nay be redacted from the
m nut es.

Overni ght Request No. 14: Motion to conpel denied. The request

is overly broad and unduly burdensone. Further, the docunents
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sought are irrelevant to this matter. The Unions already have
produced all responsive docunents to this request.

Overni ght Request No. 15: Motion to conpel denied. The request

is overly broad and requests irrelevant infornmation.

Overni ght Request No. 16: Motion to conpel denied. The request
is overly broad and requests irrel evant infornmation.

Overni ght Request No. 17: Motion to conpel denied. The request

seeks irrelevant information.

Overni ght Request No. 18: Motion to conpel denied. The request

seeks irrelevant information.

For the foregoing reasons, Overnight’'s notion to conpel is
granted in part and denied in part. Due to the proximty of trial
inthis case, the docunents nust produced by Wednesday, Cctober 31,
2001, and the parties have until Wdnesday, OCctober 31, 2001, to
appeal the decision on the preceding notion to conpel to the
district court.

IT 1S SO ORDERED this 26th day of October, 2001.

DI ANE K. VESCOVO
UNI TED STATES MAGQ STRATE JUDGE



